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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1 -8, in the reply filed on 
02/13/2012 is acknowledged. 

This office action is responsive to the amendment filed on 02/13/2012. As 
directed by the amendment: claims 1 , 9,1 6 and 46 have been amended, claim 1 0 has 
been canceled and new claims 56-68 have been added. Accordingly, claims 18-45 are 
withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a 
nonelected invention, there being no allowable generic or linking claim. It is also noted 
that claims 46-55 of group VII, drawn to a method for gait rehabilitation by attaching a 
multiple axis rotatable pedal to a patient's foot and automatically controlling the rotating 
of the pedal, appear to lack of unity of invention. Lack of unity of invention may be 
directly evident "a priori," that is, before considering the claims in relation to any prior 
art, or may only become apparent "a posteriori," that is, after taking the prior art into 
consideration. For example, independent claims to A +X, A + Y, X + Y can be said to 
lack unity a priori as there is no subject matter common to all claims. In the case of 
independent claims to A + X and A + Y, unity of invention is present a priori as A is 
common to both claims. However, if it can be established that A is known, there is lack 
of unity a posteriori, since A (be it a single feature or a group of features) is not a 
technical feature that defines a contribution over the prior art. Accordingly, claims 46-55 
are also withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being 
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drawn to a nonelected invention, there being no allowable generic or linking claim. 
Thus, claims 1-9, 11-17 and 56-68 are presently under consideration in this application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 1 -5, 7, 9, 1 1 -1 7, 56-57, 59-68 are rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Horst (US 6,966,882). 

4. Re claims 1 -5, 7 and 9, Horst discloses a method for gait rehabilitation (see 
abstract), comprising: identifying at least one deficient gait element; exercising said 
deficient gait element individually using a rehabilitation apparatus 10 (fig. 1); and 
exercising said deficient gait element in concert with at least one other gait element in 
more than one plane on the same side of the body (col. 7, lines 18-26), using said 
rehabilitation apparatus; wherein gait elements are chosen from a group consisting of 
feet, legs, hips, torso, shoulders, head, hands and arms (col. 7, lines 18-26); exercising 
a complex gait; wherein a complex gait is chosen from the group consisting of balance, 
overcoming obstacles, moving backwards, movement on steps, turning, movement on 
slopes and varying speed (col. 4, lines 41-44); wherein said gait rehabilitation is 
performed sitting down (col. 4, line 4); wherein said gait rehabilitation is performed 



Application/Control Number: 10/597,635 Page 4 

Art Unit: 3771 

utilizing an object (col. 7, line 67 and col. 8, line 1 -2) designed to assist with movement;, 
wherein the identifying at least one deficient gait element comprises: detecting the 
positions of at least one gait element during movement (by means of joint angle sensor 
414, col. 8, lines 54-62); recording the detected positions of the at least one gait 
element, wherein position recordings are made (memory 420 in fig. 4, col. 1 1 , lines 5- 
11); and, displaying (col. 8, lines 21 -23) said position recordings of the at least one gait 
element. 

5. Re claims 11-17, Horst discloses wherein at least one position sensor 41 4 (col. 
8, lines 58-60) is used for said detecting; wherein at least one optical sensing device 
(col. 8, lines 58-62) is used for said detecting; wherein at least one position sensor and 
at least one optical sensing device is used for said detecting (col. 8, lines 58-62); 
wherein said position recordings are of movements performed by a person undergoing 
rehabilitation (rehabilitation mode 512, col. 10, lines 27-44); wherein said position 
recordings are of movements performed by a person not undergoing rehabilitation 
(monitor mode 510, col. 9, lines 57-63); wherein said exercising is analyzed in 
comparison to said position recordings and wherein additional exercise is performed 
based on said analysis (col. 10, lines 45-67). 

6. Re claims 56-57, 59-68, Horst discloses wherein exercising the at least one 
deficient gait element is based on said display of said recording (col. 8, lines 17-25); 
further comprising measuring rehabilitation progress (data acquisition module, col. 1 1 , 
lines 38-43); wherein measuring uses at least one optical sensing device (col. 8, lines 
60-62); further comprising providing feedback (fig. 4, col. 9, lines 25-30) during the 
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exercising for enhancing gait rehabilitation performance; Horst teaches that 
rehabilitation is performed in helping someone with muscle weakness in the everyday 
tasks of standing, sitting and walking thus inherently teaches that the rehabilitation is 
adapted for either a child or an adult; further comprising transmitting exercise data to a 
remote location over a communications network (col. 8, lines 26-30); wherein exercising 
is performed with the apparatus set in at least one of a plurality operational modes (fig. 
5, col. 9, lines 41 -47); wherein the at least one set mode is motive (assist 508); wherein 
the at least one set mode is passive (monitor 51 0). wherein the at least one set mode is 
a combination of motive and passive (rehabilitate 512); wherein the at least one 
deficient gait element is a complex gait element chosen from the group consisting of 
balance, overcoming obstacles, climbing steps, movement on slopes and varying speed 
(col. 4, lines 41-43); further comprising entertaining during exercising by incorporating 
displaying exercise related data (col. 8, lines 21-23). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 6 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Horst. 

9. Re claim 6, Horst teaches that rehabilitation is performed in helping someone 
with muscle weakness in the everyday tasks of standing, sitting and walking but does 
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not disclose that the rehabilitation is performed in a wheelchair. However, it would have 
been obvious to one of ordinary skill in the art at the time of invention was made to 
modify the Horst's reference, so that the rehabilitation of the task of sitting can be 
performed in a wheelchair, for the purpose of providing suitable rehabilitation for 
preventing injury and building muscle strength (see abstract). 

1 0. Re claim 8, Horst teaches that passive assistance devices such as canes, 
walkers, crutches provide assistance with mobility (col. 1 , lines 24-26), therefore, it 
would have been obvious to one of ordinary skill in the art at the time of invention was 
made to modify the Horst's reference, to include additional passive assistance devices 
such as canes, walkers, crutches during the rehabilitation, for the purpose of providing 
assistance with mobility (col. 1, lines 24-26). 

1 1 . Claim 58 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horst in 
view of McBean et al. (US 2004/0106881). Horst does not disclose wherein measuring 
uses at least one EMG sensor. However, McBean teaches a powered orthotic device 
that can be controlled by a patient having spinal cord or other nerve damage by way of 
the EMG signal measured by EMG sensor generated by the patient to move a joint 
which the patient is otherwise unable to effectively move ([0012]). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of invention was made to 
modify the Horst's reference, to include EMG sensors, for the purpose of allowing the 
patient to be quickly rehabilitated to use their limb or body part or can use the powered 
orthotic device for daily activities where rehabilitation is not fully possible ([0012]). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang D. Thanh whose telephone number is (571)272- 
4982. The examiner can normally be reached on Monday-Friday 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Quang D. Thanh/ 

Primary Examiner, Art Unit 3771 
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